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Received

PETITION TO PARTICIPATE
OF THE JOINT Sl'ORTS CLAIMANTS

JUL 0 6 2015

Copyright Royalty Board

Pursuant to the Notice published at 80 Fed. Reg. 32182 (June 5, 2015) ("Notice"), 17

U.S.C. $ ) 801(b)(3), 803(b) and 37 C.F.R. ) 351.1(b)(2)(ii), the Office of the Commissioner of

Baseball, National Basketball Association, National Football League, National Collegiate

Athletic Association, National Hockey League, and Women's National Basketball Association

(collectively "Joint Sports Claimants" or "JSC") jointly submit this Petition to Participate in

Phase I and I'hase I I of the above-referenced cable royalty distribution proceeding.

JSC have a "significant interest" in this proceeding, within the meaning of 17 U.S.C.

g~( 803(b)(1)(B), 803(b)(2)(C) and 37 C.F.R. $ 351.1(b)(2)(ii)(D). JSC — as well as the

affiliated clubs, academic institutions, and athletic conferences they represent — own the

copyrights in numerous non-network telecasts of live professional and collegiate team sports

events..ISC members have actively participated in every cable royalty distribution proceeding

conducted since enactment of the Section 111 cable compulsory license. They have routinely

demonstrated the substantial relative value of their programming and the Phase I sports category,

and they have received a significant share of the royalties that cable systems have paid for the

Section 111 license over the last four decades.



In accordance with the Judges'nstructions, see Notice at 32183, the attached spreadsheet

(Ex. A) (1) sets forth the name of each JSC member and the claimants it represents in this

proceeding; (2) identifies the numbers of the joint or individual claims that JSC members filed

for the year 2013; and (3) indicates whether the claims of each JSC member are joint or

individual claims. Additionally, in keeping with the Judges'equest for petitions to participate in

the 2010-12 cable and satellite distribution proceedings, JSC have marked each claim in Ex. A

with the number "2," signifying that all of the designated claims come within the Phase I

category that the 2010-12 notice described as "live college and professional team sports."'ee

79 Fed. Reg. 76396 at 76397 (Dec. 22, 2014).

As of the date of this Petition to Participate, each JSC member has authorized and

consented to representation in this proceeding by the undersigned counsel. As required by 37

C.F.R. $ 351.1(b)(4), a check for the $ 150 filing fee accompanies this Petition.

'SC maintains that the correct definition of the Phase I sports category is as follows: "Live
telecasts ofprofessional and college team sports broadcast by U.S. and Canadian television
stations, except for programs coming within the Canadian Claimants category." See Stipulation
of the Parties on the Issues of Program Categorization and Scope of Claims, attached as Ex. B.
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Respectfully submitted,

JOINT SPORTS CLAIMANTS

By:
Robert Alan Garrett (D.C Bar No. 239681)
M. Sean Laane (D.C. Bar No. 422267)
Michael Kientzle (D.C. Bar No. 1008361)
ARNOLD & PORTER LLP
555 l welfth Street, N.W.
Washington, D.C. 20004-1206
202.942.5000 (voice)
202.942.5999 (facsimile)
Robert.Garrett@aporter.corn
Sean. Laanegcaporter.corn
M ichael. Kientzle@aporter.corn
Counselfor the Office of the
Commissioner ofBaseball

Philip R. Hochberg (D.C. Bar No. 5942)
LAW OFFICES OF PHILIP R. HOCI-IBERG
12505 Park Potomac Avenue
Sixth Floor
Potomac, MD 20854
Phochberg@shulmanrogers.corn
301-230-6572
Counselfor the National Basketball
Association, National Football
League, National Hockey League and
Women 's National Basketball Association

Ritchie T. Thomas (D.C. Bar No. 28936)
lain R. McPhie (D.C. Bar No. 473951)
Squire Patton Boggs (US) LLP
2550 M Street, N.W.
Washington, D.C. 20037
(202) 626-6600
Ri tch ie.Thomas@squ i repb.corn
lain.Mcphie@squirepb.corn
Counselfor National Collegiate
Athletic Association
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Of Counsel:

Thomas J. Ostertag (N.Y. Bar No. 1801224)
Senior Vice President and Special Counsel
OFFICE OF THE COMMISSIONER
OF BASEBALL
245 Park Avenue
New York, NY 10167
212.931.7800 (voice)
212.949.5653 (facsimile)
Tom.Ostertag@mlb.corn

Dated: July 6, 2015



CERTIFICATE OF SERVICE

I hereby certify that on this 6th day of July, 2015, a copy of the foregoing PETITION TO
PARTICIPATE OF THE,JOINT SPORTS CLAIMANTS was sent by Federal Express overnight
mail to the individuals listed below:

PROGRAM SUPPLIERS

Gregory O. Olaniran
Lucy Holmes Plovnick
MITCHELL SILBERBERG & KNUPP
LLP
1818 N Street, NW, 8th Floor
Washington DC 20036

AMERICAN SOCIETY OF
COMPOSERS, AUTHORS AND
PUBLISHERS

Samuel Mosenkis
ASCAP
One Lincoln Plaza
New York, NY 10023

PUBLIC TELEVISION CLAIMANTS

Ronald G. Dove, Jr:
COVINGTON &, BURLING LLP
One CityCenter, 850 10th Street, NW
Washington DC 20001

SESAC, INC.

John C. Beiter
SHACKELFORD, ZUMWALT & HAYES
PLLC
1014 16th Avenue South
Nashville, TN 37212

BROADCAST MUSIC, INC.

Joseph J. DiMona
BROADCAST MUSIC, INC.
7 World Trade Center
250 Greenwich Street
New York, NY 10007

Jeffrey Lopez
DRINKER BIDDLE & REATH LLP
1500 K Street, NW — Suite 1100
Washington DC 20005

COMMERCIAL TELEVISION
CLAIMANTS

John I. Stewart, Jr.
CROWELL & MORING LLP
1001 Pennsylvania Avenue, NW
Washington DC 20004

NATIONAL PUBLIC RADIO

Gregory A. Lewis
NATIONAL PUBLIC RADIO
1111 North Capitol Street, NE
Washington DC 20002



CANADIAN CLAIMANTS INDEPENDENT PRODUCERS GROUP

L. Kendal1 Satterfield
FINKELSTEIN THOMPSON LLP
3ames Place
1077 30th Street NW
Washington DC 20004

Brian D. Boydston
PICK & BOYDSTON LLP
10786 Le Conte Avenue
Los Angeles, CA 900024

DEVOTIONAL CLAIMANTS

Arnold P. Lutzker
LUTZKER & LUTZKER LLP
1233 20th Street, NW — Suite 703
Washington DC 20036

MAJOR LEAGUE SOCCER, LLC

Edward S. Hammerman
HAMMERMAN, PLLC
5335 Wisconsin Avenue, NW
Washington, DC 20015

Troy St key



EXHIBIT A



Claimant Claim Year Claim Number ~Claim Y e Phase I Cate e

Office of the Commissioner of
Baseball

245 Park Avenue
New York, NY 10167

2013 546

Baltimore Orioles Limited

Partnershi p
2013 546 W

Boston Red Sox Baseball Club

Limited Partnership
2013 546 W

Chicago White Sox, Ltd. 2013 546 W

Cleveland Indians Baseball

Company Limited Partnership
2013 546 W

Detroit Tigers, Inc. 2013 546 W

Houston Astros, LLC 2013 546 W

Kansas City Royals Baseball

Corporation, Inc.
2013 546 W

Angels Baseball LP 2013 546 W

Minnesota Twins, LLC 2013 546 W

New York Yankees
Partnership

Athletics Investment Group
LLC

The Baseball Club of Seattle,
LLLP

2013

2013

2013

546

546

546

W

W

W

Tampa Bay Rays Baseball Ltd. 2013 546 W

Rangers Baseball LLC 2013 546 W

Rogers Blue Jays Baseball
Partnership

2013 546 W

AZPB Limited Partnership 2013 546 W

- Cable-



Claimant Claim Year Claim Number ~Claim T e Phase I Cate e

Atlanta National League
Baseball Club, Inc.

Chicago Cubs Baseball Club,

LLC

2013

2013

546

546

W

W

The Cincinnati Reds, LLC 2013 546 W

Colorado Rockies Baseball
CILlb, Ltcl.

2013 546 W

Los Angeles Dodgers LLC 2013 546 W

Miami Marlins, L.P. 2013 546 W

Milwaukee Brewers Baseball

Club, Limited Partnership
2013 546 W

Sterling Mets, L.P. 2013 546 W

The Phillies 2013 546 W

Pittsburgh Associates 2013 546 W

Padres L.P. 2013 546 W

San Francisco Baseball
Associates LLC

2013 546 W

St. Louis Cardinals, LLC 2013 546 W

Washington Nationals
Baseball Club, LLC

2013 546 W

National Football League
345 Park Avenue
New York, NY 10154

2013 48

- Cable-



Claimant

National Basketball Association
645 Fifth Avenue
New York, NY 10022

2013 49

National Hockey League
1185 Avenue of the Americas
New York, NY 10036

2013 89

Anaheim Ducks Hockey Club,

LLC
2013 89

TrueNorthSports
Entertainment Ltd.

Boston Professional Hockey

Association, Inc.

Hockey Western New York,

Inc.

Calgary Flames Limited

Partnership

Hurricanes Hockey Limited

Partnership

Chicago Blackhawk Hockey

Team, Inc.

2013

2013

2013

2013

2013

2013

89

89

89

89

89

89

Colorado Avalanche LLC 2013 89

COLHOC Limited Partnership 2013 89

Dallas Stars, L.P. 2013 89

Detroit Red Wings, Inc. 2013 89

Rexall Sports Corp. 2013 89

Florida Panthers Hockey Club,

Ltd.
2013 89

- Cable-



Claimant Claim Year Claim Number ~Claim 7 e Phase I Cate e

The Los Angeles Kings Hockey
Club, L.P.

Minnesota Wild Hockey Club,

L.P,

2013

2013

89

89

W

W

Club de Hockey Canadien, Inc. 2013 89 W

Nashville Hockey Club Limited

Partnership
2013 89 W

New Jersey Devils, LLC 2013 89 W

New York Islanders Hockey

Club, L.P.
2013 89 W

Madison Square Garden, L.P. 2013 89 W

Capital Sports and
Entertainment, Inc.

2013 89 W

Philadelphia Flyers, L.P. 2013 89 W

IceArizona Acquisition Co.,

LLC
2013 89 W

Lemieux L.P. 2013 89 W

St. Louis Blues Hockey Club,

L.P.
2013 89 W

San Jose Sharks, LLC 2013 89 W

Lightning Hockey, L.P. 2013 89 W

Maple Leafs Sports &

Entertainment, Ltd.

Vancouver Canucks Limited

Partnership

2013

2013

89

89

W

W

Lincoln Hockey, LLC 2013 89 W

- Cable-



Claimant Claim Year Claim Number ~Claim T e Phase I Cate a

Women's National Basketball
Association
645 Fifth Avenue
New York, NY 10022

2013 57

The National Collegiate Athletic
Association
700 W Washington St.

P.O. Box 6222
Indianapolis, IN 46206

2013 649

America n Athletic
Conference

2013 649 W

Atlantic Ten Conference 2013 649 W

Atlantic Coast Conference 2013 649 W

Big Ten Conference 2013 649 W

Big Twelve Conference 2013 649 W

Big Sky Conference 2013 649 W

Big South Conference 2013 649 W

Colonial Athletic
Association

2013 649 W

Conference USA 2013 649 W

Horizon League 2013 649 W

Mid-American Conference 2013 649 W

Mountain West Conference 2013 649 W

Missouri Valley Conference 2013 649 W

- Cable-



Claimant Claim Year Claim Number ~Claim Y e Phase I Cate u

National Collegiate Athletic
Association

2013 649 W

Ohio Valley Conference 2013 649 W

Pacific Twelve Conference 2013 649 W

Southeastern Conference 2013 649 W

Southland Conference 2013 649 W

Sunbelt Conference 2013 649 W

The Ivy League 2013 649 W

Western Athletic
Conference

2013 649 W

Southland Conference 2013 649 W

Appalachian State
University

2013 649 W

Belmont University 2013 649 W

California State University,
Northridge

California State University,
Fresno

2013

2013

649

649

W

W

Creighton University 2013 649 W

Florida International
University

2013 649 W

East Carolina University 2013 649 W

Eastern Illinois University 2013 649

Georgia State University 2013 649 W

Gonzaga University 2013 649 W

- Cable-



Claimant Claim Year Claim Number ~Claim Y e Phase i Cate or

Grambling State University 2013 649 W

High Point University 2013 649 W

Indiana State University 2013 649 W

Indiana University-Purdue
University

2013 649 W

Lamar University 2013 649 W

Lehigh University 2013 649 W

Louisiana Tech University 2013 649 W

Marshall University 2013 649 W

Missouri State University 2013 649 W

North Dakota State
University

2013 649 W

Siena College 2013 649 W

Temple University 2013 649 W

Troy University 2013 649 W

University of Arizona 2013 649 W

University of Arkansas,
Fayetteville

University of California,
Berkeley

2013

2013

649

649

W

W

University of Dayton 2013 649 W

University of Hawaii,
Manoa

2013 649 W

University of Idaho 2013 649 W

- Cable-



Claimant Claim Year Claim Number ~Claim Y e Phase i Cate e

University of iowa 2013 649 W

University of Kansas 2013 649 W

University of Kentucky 2013 649 W

University of New Mexico 2013 649 W

University of North Texas 2013 649 W

University of Northern
iowa

University of Tennessee at
Martin

University of Texas at El

Paso

Virginia Commonwealth
University

2013

2013

2013

2013

649

649

649

649

W

W

W

W

West Virginia University 2013 649 W

Western Kentucky
University

2013 649 W

Wright State University 2013 649 W

- Cable-
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JOHN I. STEWART, JR.
I 202) SSO.SIRSS

CROWELL 6 MORING
I OO I IRKNNSYLVANIA AVENUE, N.W.

WASHINGTON, O.C. 20004 2SSS
(202I 124IZSOO

CASLRI CHOHOH
FACSIMILR ISAFICORNI RORORSSI I ~

W. U I NNTRRHATIOHALI S4R44
W. U. IOONRSTICI SS R44S

February 23, +96

SUITS IROO

ROIS MAIN STHRRT
ISVINR, CAUFONHIA SRT 14 TRIT

IT 141 RSSSAOO
FACSIMILE IT 141 RRRO414

ORNNINS HOURS
SO CNANCRNY LANS
IDNOON WCRA ISO

44 T 1%1$OOI I

FACSII4ILR 44 T I&1$ORRR

Marybeth Peters, Register
U.S. Copyright OKce
James Madison Memorial Building
101 Independence Avenue, S.E.
Room 403
Washington, D.C. 20540-

GENERAL COUNSEI&

OI'OPYRIGHT

FEB 23 I996

RECEIVED

Re: 1990-1992 Cable Royalty Distribution Proceeding
D 4- -90-92

Dear Ms. Peters:

Enclosed for filing on behalf of all Phase I parties are an original and five
copies of a "Stipulation of the Parties on the Issues of Program Categorization and
Scope of Claims" in the above-captioned proceeding.

ShouM you have any questions, please feel free to contact me.

Very truly ours,

John I. Stewart, Jr.

Enclosures

CC: Service 14uIt



Before the
COPYRIGHT ARBITRATION ROYALTY PANEL

LIBRARY OF CONGRESS
Washington, D.C. 20024

In the Matter of:

1990-1992 Cable Royalty
Distribution Proceeding

)
)
)
) Docket No. 84-3, CARP CD 90-92
)
)

STIPULATION OF THE PARTON ON THE ISSUES OF

The undersigned parties, representing all Phase I parties to the 1990-1992

cable royalty funds, file this stipulation with respect to an issue they believe has

been raised by the Panel in questions to various witnesses testifying on behalf of

the Devotional Claimants and others. The issue concerns the extent to which

Phase I claims are being prosecuted by fewer than all of the claimants whose

programs are included. within the Phase I program category.

Since the first cable royalty distribution, covering 1978, the Copyright

Royalty Tribunal divided its royalty distribution cases into Phase I and Phase II

proceedings. In Phase I, the Tribunal allocated the entire royalty fund among

broadly defined Phase I program categories. In Phase II, to the extent necessary,

the Tribunal resolved disputes among different claimants or groups of claimants

within a single Phase I category as to the internal division of the category's Phase

I allocation.

The Phase I categories themselves developed over the course of the first five

years of Tribunal proceedings. In response to requests by various parties for



rulings on close or disputed questions about particular programs, the Tribunal

refined the category definitions through declaratory rulings and rulings published

as part of its final determinations. ~ ~e Cab e al uti

g~oc odin 52 Fed. Reg. 8408, 8416 (Mar. 17, 1987); Docket No.

CRT 86-4 84 CD (May 16, 1986). For the 1990-1992 proceeding, the parties

stipulate that the following Phase I category definitions, based on these prior

Tribunal rulings, should apply:

"E

Devotional Claimants programs as defined below. Syndicated series and, speciale
are defined as including (1) programs licensed. to and broadcast by at least one
V.S. c'ommercial television station during the calendar year in question, (2)
progranis produced by or for a broadcast station that are broadcast by two or more
U.S. television stations during the calendar year in question, and (3) programs
produced by or for a U.S. commercial television station that are comprised
predominantly of syndicated elements, such as music video shows, cartoon shows,
"PM Magazine," and locally hosted movie shows.

"Jgin~gg~s." Live telecasts of professional and college team sports broadcast by
U.S. and Canadian television stations, except for programs coming within the
Canadian Claimants category as defined below.

"Co m ' levision." Programs produced by or for a U.S. commercial
television station and broadcast only by that one station during the calendar year
in question and not coming within the exception described in subpart 3) of the
"Program Suppliers" definition.

television stations.

lunited to those produced by or for religious institutions.

"C n Cla ." All programs broadcast on Canadian television stations,
except (1) live telecasts of Major League Baseball, National Hockey League, and
U.S. college team sports, and (2) other programs owned by U. S. copyright owners.
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These categories are intended to cover all poro-~nw~og television programs

on all stations retransmitted as distant signals by U.S. cable systems during 1990-

1992, on a mutually exclusive basis. The six categories are represented in the

Phase I proceedings, respectively, by the undersigned parties. Some of those

categories are principally represented by trade associations or other pre-existing

entities, while others are represented by ad hoc groups of claimants within the

category which have joined together Sr the purpose of the Phase I hearing. In

either case, the relationships between the claimants and the Phase I

representatives are a matter of private agreement and are not at issue in this

~ Phase I proceeding. In all cases, the Phase I representatives are seeking a Phase

I royalty allocation for all programs within the category.

The final distribution of royalties to individual claimants whose programs

are within each category will follow either a settlement among all claimants

within the category or the resolution of any disputes through a separate Phase II

proceeding. The extent to which the particular Phase I party actually represents

the ultimate interests of each and every claimant within the category has

historically been addressed, if necessary, in Phase II.

A related issue is the extent to which timely claims were Gled with the

Copyright Of6ce I'or all programs contained within each Phase I category. If the

owner of a program that fits within one of the Phase I categories fails to Gle a

claim, it might be argued that the Phase I allocation to the category should



somehow be proportionally diminished. This so-called unclaimed funds" issue,

however, was resolved by the Tribunal in the course of its 1S78 proceeding. The

Tribunal determined that, for Phase I purposes, it should treat each category as if

claims had been Gled for all included programs. 197 l o al D trib

The parties stipulate that the Panel should apply the same approach in this

proceeding as the Tribunal did in the past, and should allocate aQ royalties among

the six Phase I categories on the basis of all retransmitted programs coming

within the respective deGnitions of those categories.

The parties would be pleased to discuss any aspect of this Stipulation with

the members of the Panel at the Panel's convenience.

Respectfully submitted,

PROGRAM SUPPLIERS

By
Dennis Lane
John M. Collins
John E. McCaQrey

Marrhon Jh Hecker, LLP
Suite 800
1160 Eighteenth Street, N.%'.
Washington, D.C. 20036



JOINT SPORTS CLAIMANTS

By
bert Alan Garrett

David P. Gersch
Kathleen A. Behan
Peter G. Neiman

Arnakd & Painter
555 Twelfth Street, N.W.
Washington, D.C. 20004-1202

NATIONAL ASSOCIATION OF
BROADCASTERS

By:
hn I. Stewart, Jr.

acqueline E. Hand
Jessica R. Herrera

Cram@ & Maring
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2595

PUBLIC BROADCASTING Sl&MACE

By:
Timothy C. Hes r
Michele J. Woods

Covingtan & Burllng
P.O. Box V566
1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20044-7566
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DEVOTIONAL CLAIMANTS'y

George R. Grange, II
Richard M. Campanelli
Jane Allison Austin

G & Grange, P.G
Seventh Floor
8280 Greensboro. Drive
McLean, VA 22102-3807

By:
Mord M. ington

Barry H. Gottfried
Heidi Atassi Gaffney

Fisher, Wayland, Cooper, Leader &
Zaragaaa, LLP
Suite 400
2001 Pennsylvania Avenue, N.W.
Washington, D.C. 20006-1851

„. S~~.m u
John H. Midlen, Jr.

John H. Midlen, Jr., Chartered
3238 Prospect Street, N.W.
Washington, D.C. 20007-3214

February 23, 1996

. Kendall Satterfi
Victor J. Cosentino

Finkelstein, Thmnpsan & Loughran
Suite 304
2828 Pennsylvania Avenue, N.W.
Washington, D.C. 20007
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E

CliQord M. Harrington
«Barry H. Gott&ied
Fisher, Wayland, Cooper, Leader

& Zaragoza, LLP
2001 Pennsylvania Avenue, N.W., Ste. 400
Washington, D.C. 20006-1861

«L. Kendall Satterfield
Finkelstein, Thompson & Loughran
2828 Pennsylvania Avenue, N.W.
Washington, D.C. 20007

Benjamin F. P. Ivina
National Association of Broadcasters
1771 N Street, N.W.
Washington, D.C. 20036

John H. Midlen, Jr.
Law OKces of John H. Midlen, Jr.
3238 Prospect Street, N.W.
Washington, D.C. 20007-3214

Thomas J. Ostertag
General Counsel
Office of the Commissioner of Baseball
350 Park Avenue, 17th Floor
New York, NY 10022

"Dennis Lane
Morrison 5 Heckez
1150 18th Street, N.W., Suite 800
Washington, D.C. 20036-3816

«Robert Alan Garrett
Arnold & Porter
666 Twelfth Street, N.W.
Washington, D.C. 20004-1202

*Timothy Hester
Michele J..Woods
Covington Br, Burling
1201 Pennsylvania Avenue, N.W.
P. O. Box 7666
Washington, D.C. 20044-7566

George R. Grange, II
Richard M. Campanelli
Gammon &, Grange, PC
8280 Greensboro Drive, 7th Floor
McLean, VA 22102-3807

Philip R. Hochberg
Baraff, Koerner, Olender 8r, Hochberg
Three Bethesda Metro Ctr., Ste. 640
Bethesda, MD 20814-6330

Judith Jurin Semo
Squire, Sanders & Dempsey
1201 Pennsylvania Avenue, N.W.
Washington,D.C. 20004

Paula A. Jameson
Gary P. Poon
Public Broadcasting Service
1320 Braddock Place
Alexandria, VA 22314

Arnold P. Lutzker
Keith A. Barritt
Fish & Richardson, P.C.
601 13th Street, N.W.
Washington, D.C 20006

Erica Redler
Canadian Broadcasting Corp.
P.O. Box 8478
Ottawa, Ontario K16 3J5
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ARNOLD R. PORTER LLp

555 Twelfth Street, N.W.
Washington, O.C. 20004-1202

Wells Fargo, N.A.

Date

10314859

July 6, 2015

PAY ONE HUNDRED FIFTY AND 00/100 DOLLARS $ 150.00

PAY
TO
THE

ORDER
OF

Copyright Royalty Board

ARNOLD 6. PORTER LI.P

VOIO AFTER ISO DAT8

SIONATUNS N~A~OIISD OACNONOONO OONOSII CONTAINS IIICOOPIIOITSKI
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